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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

G.R.Case No. 2488/14 

U/s. 294/352 I.P.C. 

 

STATE 

Vs 

SRI PRADIP THAKURIA 

                                                                                                            ... Accused person. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Sri P. Ch. Sharma. 

Particulars Explained on: 09/10/15   

Evidence recorded on: 18/02/16,13/6/2016 and 18/02/2017 

Argument heard on: 22/02/17 

Judgment delivered on: 22/02/2017. 

 

                                                    JUDGMENT 

 

1. The prosecution case in brief is that on 11/10/2014 Durga Gourh lodged an ezahar at 

Rakhasmari out post under Dhekiajuli police station stating that on 30/09/2014 at 

about 9 pm informant Sri. Durga Gourh commenced a tea stall during the festival of 

Durga Puja. But without any reason, accused Pradip Thakuria used many obscene 

language against him and inflicted blows on his back side with a stick and as a 

result, he sustained grievous injury and fell down on the ground. Regarding the 

incident President, Secretary and members of Durga Puja Committee offered to take 

action on the incident. But they did not take any action. Hence the case.  

2. The informant lodged an ezahar at Dhekiajuli Police Station which was registered as 

Dhekiajuli P.S Case No-618/2014 U/s 294/325 IPC and investigation was conducted 

by the I/O. 

3. On the basis of the „ezahar‟ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet 
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against the accused Pradip Thakuria U/s.294/352 I.P.C. vide Charge-Sheet No. 

386/2014 dated 28/10/2014. 

4. On submission of the charge-sheet, cognizance of offences U/s. 294/352 I.P.C. was 

taken against the accused person and process was issued against him. During trial 

copy was furnished to the accused. Finding Prima-facie materials to presume that the 

accused person has committed offences punishable U/s 294/352 IPC, the particulars 

of offences under the aforementioned sections were then read over and explained to 

the accused person and he was asked as to whether he pleads guilty, to which he 

pleaded not guilty and claimed to be tried. 

5. In the course of hearing the prosecution examined as many as five prosecution 

witnesses. The statement of the accused U/S 313 CrPC is duly recorded. The defence 

side declined to adduce any evidence. 

   

6. Points for determination:- 

 

A) Whether the accused Pradip Thakuria without any reason used obscene language on 

informant and inflicted blows with a stick on informant Durgo Gourh and thereby 

committed the offences punishable U/s 294/352 I.P.C.?  

 

7.  Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as follows:- 

 

8. PW1 Durga Gourh/informant deposed that he had lodged the ezahar and he 

knows the accused person. On the day of incident he commenced a tea stall during 

the festival of Durga Puja and that day at about 9 pm at night without any reason 

accused Pradip Thakuria used obscene language on him and inflicted blows from 

behind and as a result, he lost his senses. 

9. During his cross-examination, he deposed that Suren Sasi wrote the ezahar and he 

did not know the contents of the ezahar. He deposed that he lodged the ezahar on 

the same day of incident. On the day of incident it was very dark night, at about 

twenty to thirty men present at the time of incident. Three days later police record 

his statement. He sustained injury from his back side. He denied the suggestion that 

the accused did not assault him. At the time of incident Binapani, Bubu and many 

people saw the incident. He denied the suggestion accused did not use obscene 
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language. He further deposed that he denied the suggestion that police did not 

record his statement. 

10. PW2 Binapani Devi deposed that she knows both the informant and the accused 

person. The incident took place on 30/09/2014 at about 9 pm while she was 

standing at her shop near her house. She deposed that near her shop there was 

Pradip Thakuria and two other men and they were threatening the informant/victim 

Durga Gaurh. She heard informant screaming that he has been beaten by Pradip. 

She rushed to see Durga Gaurh and found him lying on the ground and along with 

Bubu Bora, Tapan Takhuria brought the victim was taken to hospital. She deposed 

that the victim was injured near his ears. 

11. During her cross-examination, she deposed that there were about seventeen shops 

near the Durga Puja venue but at that time there was no one at the place of 

occurrence. PW2 failed to identify the two other men who were present along with 

the accused Pradip. She denied the suggestion that she has deposed false as the 

victim Durga Gaurh is her employee. 

12. PW3 Prosanta Borah deposed that he knows both the informant and the accused 

person. At the time of incident he was sleeping at his house. At about 10 pm, 

committee members of Durga Puja informed him over telephone that some 

altercation had taken place near Durga Puja Temple. He deposed that he went to the 

place of occurrence and saw informant Durga Gourh lying on the ground. He 

deposed that he had brought the victim to hospital. 

13. During his cross-examination, he admitted that he did not see the incident. He 

deposed that he does not have any personal knowledge about the incident. He also 

deposed that he does not know why they quarrelled with each other.   

14. PW4 Tapan Thakuria deposed that he heard about the informant. He did not knew 

him and that accused is his paternal uncle‟s son. During Durga Puja about two years 

ago, at night, he was at Prasanta Bora‟s house watching T.V along with him. 

Prasanta Bora received a phone call that some incident took place at Rowmari centre 

where a Durga Puja was held. Then he and Prasanta Bora went to place of 

occurrence. When he reached the place of occurrence, he saw Keshab Boro, Uday 

Bora at place of occurrence and saw that they were talking about the incident. He 

did not ask anyone as to what had happened. He declined knowledge as to why 

accused is arrayed in this case. 

15. PW5 Rubul Borah deposed that he had heard the name of Durga Gourh. Accused 

is a neighbour. About two years ago, at Bel-boron, during Durga Puja at 8.30 to 9.00 
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pm, at Rowmari centre, he heard “hulla” from place of occurrence. He stays 100 

meters from place of occurrence at his house. He did not come out. He heard that 

Durga Gourh had a fight with an Adivasi. He had not seen the incident. He did not 

know the Adivasi man. 

 

16. On consideration of the evidence all the five witnesses, it is found that apart from 

the victim, Durga Gourh, none of the prosecution witnesses have incriminated the 

accused Pradip Thakuria in the incident. PW2 is an eye witness to the incident and 

she deposed that she had seen Pradip Thakuria and two other boys arguing with 

Durga Gourh. She deposed that she heard Durga Gour screaming that he has been 

beaten by Pradip on which she immediately rushed to the place of occurrence and 

saw the victim on the ground. She along with Bubu Bora and Tapan Thakuria 

brought the victim to the house of gaonbura and from there took him to hospital. 

She further deposed that the victim had sustained injuries on his ear. PW4 Tapan 

Thakuria is another witness and as per deposition of PW2 he too was present at 

place of occurrence. During his evidence he deposed that on the day of incident he 

was at the house of Prasanta Borah-PW3 and was watching T.V along with him. At 

that time he received phone call of an incident at Maz-roumari centre where Durga 

Puja was held. He deposed further that he had gone to the place of occurrence along 

with PW3 and had seen Keshab Boro, Uday Bora at place of occurrence and heard 

them talking about the incident. Interestingly, PW4 as per the deposition of PW2 had 

along with PW2 had taken victim to the house of Gaonbura. However, during his 

evidence he adduced no evidence with respect to any incident of assault on Durga 

Gourh. PW4 did not depose that he had taken to victim to the house of gaonbura 

after the incident. In other words, he is found to have not corroborated the evidence 

of PW2. PW4 has also not deposed about presence of PW2 when he reached the 

place of occurrence. It is seen that only the victim and PW2 are talking about the 

presence of PW2 at place of occurrence. Their evidence on the presence of Binapani 

Devi at place of occurrence has not been supported by any other prosecution 

witnesses. PW3 is found to have corroborated PW4 and he deposed that he had 

gone to the place of occurrence on hearing about the incident at Durga Puja Mandap 

and he deposed that Durga/victim was taken to hospital by him. Interestingly, PW2 

did not mention about Prasanta Bora to be present at place of occurrence.  

17. PW5 deposed hearsay. As such his evidence cannot be considered and relied upon. 
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18. It is thus found from the above discussion that victim has clearly and categorically 

incriminated the accused Pradip Thakuria of having inflicted a blow on him from 

behind. But his evidence is supported by the evidence of PW2. PW2 has made 

statement in her evidence about the incident which is already discussed is found to 

be nor corroborated by the other witnesses. PW2 admitted that during her statement 

before the police she had not stated that it was accused Pradip, had inflicted injury 

on Durga. Now, this is the serious contradiction and omission. It is found that PW2 

failed to incriminated the accused Pradip, incident in her previous statement before 

the police and subsequently when she appear in this case to adduced evidence she 

made incrimination statement with respective to accused Pradip. Her introduction of 

this allegation during evidence makes her evidence suspicious and doubtful. Her 

evidence is also found to be not corroborated by the other witness accept victim In 

such a scenario, it found that her evidence is less credible and reliable to base the 

entire prosecution case against Pradip.  

19. PW3, PW4 and PW5 have not incriminated the accused to the incident.  

20. Hence, it is found that the entire prosecution case is dependent on the evidence of 

victim. The eye witnesses have failed to substantiate the allegation. 

21. Upon careful perusal of the entire evidence it is found that the victim of the case he 

approached the Court to failed ezahar regarding the incident only after ten days of 

incident which is not accounted for by the prosecution. Secondly, his evidence with 

respect to injury is not corroborated by the medical evidence or by any other eye 

witness trustworthy to be relied on. In such a scenario the sole evidence of 

informant/victim is not found not sufficient to bring home the guilt of the accused 

Pradip Thakuria U/s 352/294 I.P.C. 

 
  ORDER 

7.  Hence considering the above discussions, the accused person is found not guilty 

of the alleged offences and is accordingly acquitted and set at liberty forthwith. 

8. The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

9. Pronounced by me in this open Court, this 22nd  day of February, 2017 and given 

under my hand and seal of this Court. 

 
                 Jyotismita  Sarma 
                                                                     Sub-Divisional Judicial Magistrate (S) 
                                                                                                   Sonitpur.                                                                                                                                           
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          APPENDIX 
 
 
 

    PROSECUTION EXHIBITS  
  
      EXHIBIT 1 – EZAHAR 
                                       
 
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
 
     PW1 Durga Gourh 
     PW2 Binapani Devi 
                                              PW3 Prosanta Bora 
                                              PW4 Tapan Thakuria 
                                              PW5 Ribul Borah 
 

                
  
 
   DEFENCE WITNESSES 
    
    NONE 

 
 

 
 
 

 

 

 

 

 

 


